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The  Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

Transmitted  herewith  is  the  report  on  the  audit  of  the  Judicial 
Branch  for  the  year  ended  June  30,  1976. 

The  audit  was  conducted  by  Galusha,  Higgins  and  Galusha,  Certified 
Public  Accountants  of  Helena,  under  a  contract  between  the  firm  and  our 
office.   The  comments  and  recommendations  contained  in  this  report 
represent  the  views  of  the  firm  and  not  necessarily  the  Legislative 
Auditor. 

The  agency's  written  response  to  the  report  recommendations  is 
included  in  the  back  of  the  audit  report. 

Respectfully  submitted. 


Morris  L.  Brusett,  C.P.A. 
Legislative  Auditor 
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*The  Judicial  Branch  did  not  reply  to  the  recommendations  in  sufficient 
time  to  be  included  in  this  audit  report. 


SUMMARY  OF  RECOMMENDATIONS 

As  a  separate  section  in  the  front  of  each  audit  report  we  include  a 
listing  of  all  recommendations  together  with  a  notation  as  to  whether 
the  agency  concurs  or  does  not  concur  with  each  recommendation.   This 
listing  serves  as  a  means  of  summarizing  the  recommendations  contained 
in  the  report  and  the  audited  agency's  reply  thereto  and  also  as  a  ready 
reference  to  the  supporting  comments.   The  full  replies  of  the  State 
Auditor  and  the  Secretary  of  State  are  included  in  the  back  of  this 
report. 

Page 

These  statutes  should  be  repealed  and  authority  over 
the  library  should  be  placed  entirely  in  the  Supreme 
Court.  3 

*Agency  Reply: 

State  Auditor  Reply:   Concur.   See  page  20. 

The  Supreme  Court  formalize  its  agreement  with  the  former 
law  librarian  completely  outlining  services  provided  by 
each  of  the  parties.  3 

Agency  Reply: 

The  process  of  publishing  the  Montana  Reports  be  reviewed 
by  the  Judiciary  to  determine  the  cost  justification, 
if  any,  for  current  procedure.  3 

Agency  Reply: 

That  signature  authority  for  the  previous  agency  numbers 
2101,  2102  and  2104  be  voided  and  the  signature  of  the 
Chief  Justice  of  the  Supreme  Court  be  added  to  the  new 
agency  number  (2110) .   All  signature  documents  should 
be  updated  yearly  in  the  accounting  division. 

That  the  person  preparing  the  documentation  not  be  the 

same  individual  with  signature  authority.  4 

Agency  Reply: 

That  at  some  time  during  the  processing  or  payment  of 
claims  that  these  original  invoices  be  marked  in  some 
distinctive  manner  so  they  may  not  be  reprocessed.  4 

Agency  Reply: 

At  times  of  high  flucuation  in  cash  receipts,  deposits 
from  the  Clerk  of  Supreme  Court  in  the  Treasury  should 
be  made  more  frequently.  5 

Agency  Reply: 

*  The  Judicial  Branch  did  not  reply  to  the  recommendations  in  sufficient 
time  to  be  included  in  this  audit  report. 


SUMMARY  OF  RECOMMENDATIONS  (Continued) 


The  Supreme  Court  Administrator  should  count  the  cash 
periodically  and  reconcile  it  to  the  supporting 
documentation . 

Agency  Reply; 

More  stringent  controls  should  be  exacted  over  the 
law  librarian's  cash  fund  which  should  include 
issuing  receipts  to  each  person  tendering  monies, 
evidence  of  withdrawals  from  the  fund  for  purchases, 
and  a  periodic  counting  of  the  fund  and  reconcilement 
with  the  records  performed  by  someone  other  than 
library  employees. 

Agency  Reply: 

Monthly  reconcilements  of  cash  for  each  Judiciary 
fund  included  in  the  Statewide  Budget  and 
Accounting  System  should  be  made. 

Agency  Reply: 

Strong  safekeeping  devices  should  be  provided  for  cash 
funds  outside  the  State  Treasury. 

Agency  Reply; 

The  remainder  of  cash  receipts  should  be  deposited  on 
June  30  of  each  year  with  the  State  Treasurer  to 
insure  a  proper  reporting  of  revenues  for  the  fiscal 
year. 

» 

Agency  Reply: 

That  an  annual  report  be  made  to  the  Supreme  Court 
Justices  concerning  all  attorneys  who  are  delinquent 
on  June  30  and  appropriate  action  be  taken  to  collect 
outstanding  fees. 

Agency  Reply: 

A  complete  inventory  of  office  equipment  and  library 
volumes  should  be  made  as  soon  as  possible. 

Agency  Reply: 

All  office  equipment  should  be  marked  in  a  manner  so 
as  to  clearly  identify  each  asset  belonging  to  the 
Judiciary. 

Agency  Reply; 
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Page 


SUMMARY  OF  RECOMMENDATIONS  (Continued) 

Page 

The  Supreme  Court  Justices  should  continue  to  investigate 
the  possibility  of  erecting  a  new  Supreme  Court  building 
and  library  as  provided  in  Section  78-1201  RCM  19A7  or 
at  the  very  least  formulate  a  plan  to  renovate  and 
upgrade  its  facilities.  6 

Agency  Reply: 

An  investigation  should  be  made  to  determine  if  any 
salvage  monies  can  accrue  to  the  State  through 
recycling  the  old  library  volumes.  6 

Agency  Reply: 

The  Court  Administrator  and  the  Chief  Justice  should  be 

charged  with  requisitions  and  approval  for  purchases.  6 

Agency  Reply: 

The  Clerk  of  the  Supreme  Court's  office  should  be  charged 

with  the  maintenance  of  inventory  records.  6 

Agency  Reply: 

Each  person  receiving  items  should  sign  and  date  all 
purchase  order  copies  to  evidence  both  receipt  of 
the  assets  and  to  properly  cancel  the  purchase  order 
and  invoices.  6 

Agency  Reply: 

Each  person  receiving  items  should  sign  and  date  all 
purchase  order  copies  to  evidence  both  receipt  of 
the  assets  and  to  properly  cancel  the  purchase  order 
and  invoices.  6 

Agency  Reply: 

We  suggest  that  additional  legal  research  be  undertaken 

by  the  Judicial  Branch  to  clarify  this  situation.  7 

Agency  Reply: 

That  this  appropriation  and  the  accountability  function 
be  transferred  to  the  Legislative  Council  Code 
Commissioner  as  created  by  Section  12-501  RCM  1947.  8 

Agency  Reply: 

Secretary  of  State  Reply:   Concur.   See  page  25. 
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SUMMARY  OF  RECOMMENDATIONS  (Continued ) 


That  additional  updated  information  be  circulated  to 
all  personnel  in  the  Judicial  Branch  describing  travel 
amounts  allowable,  laws  affecting  travel  and  procedures 
for  completing  the  voucher  form. 

Agency  Reply: 

Payroll  files  be  established  for  each  employee  which 
contain  the  following: 

1.  Court  orders  establishing  the  rate  of  pay  for  staff 
employees  only. 

2.  New  U.S.  Government  W-4  forms  should  be  obtained  from 
all  employees  and  maintained  on  a  current  basis. 

3.  Payroll  status  forms  should  be  placed  in  each  individual 
file. 

A.  Monthly  computations  of  employee  leave  should  be  made 
and  maintained  in  each  employee  file. 

5.  Designation  of  persons  authorized  to  receive  decedant's 
warrants  should  be  secured  from  all  employees  and  main- 
tained in  each  employee  file. 

6.  Employee  time  sheets  should  be  executed  for  each  pay 
period  for  all  employees  to  provide  an  accurate  method 
for  computing  employee  leave  and  to  determine  that 
proper  amounts  are  being  allocated  to  each  program. 

Agency  Reply: 

The  State  of  Montana  should  investigate  the  possibility  of 
having  the  individual  counties  manage  the  entire  payroll 
process  and  submit  monthly  computations  to  the  State  for 
reimbursement.   This  will  allow  for  one  monthly  payment 
for  salaries  and  employee  benefits  in  lieu  of  processing 
information  through  the  State  computer.   If  the  above  is 
not  feasible,  a  complete  review  of  payroll  withholding 
documentation  should  be  done  to  insure  accuracy  of  the 
system,  and  to  update  old  information. 

Agency  Reply: 

State  Auditor  Reply:   Concur.   See  page  21. 

The  County  Commissioners  should  submit  appropriate  information 
to  allow  the  State  to  review  the  computations  fixing  the 
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SUMMARY  OF  RECOMMENDATIONS  (Continued) 

Page 

county  attorneys  salaries.   The  Commissioners  should  also 

attest  to  the  information.  9 

Agency  Reply: 

State  Auditor  Reply:   Concur.   See  page  21. 

That  additional  legal  research  be  undertaken  to  determine 
that  the  $1,200  salary  increase  to  certain  county 
officials  paid  in  the  current  fiscal  year  was  the 
correct  procedure.  10 

Agency  Reply; 

State  Auditor  Reply:   Concur.   See  page  21. 

A  continued  effort  to  define  and  allocate  funds  for  a 
comprehensive  judicial  training  program.   We  also 
recommend  that  a  report  be  submitted  to  the  Court 
Administrator  by  each  conference  attendee  in  order 
to  evaluate  and  establish  priorities  for  the  training 
programs. 

Agency  Reply: 


11 


That  the  Court  Administrator  and  the  Grant  Financial 
Officer  make  a  concerted  effort  to  specifically 
identify  the  defferences  and  report  to  the  Montana 
Board  of  Crime  Control.   We  also  recommend  that 
monthly  cash  reconciliations  be  prepared  and  main- 
tained in  a  general  grant  file.  11 

Agency  Reply: 

That  quarterly  reports  be  prepared  on  the  cash  basis 
of  accounting  as  required  by  the  Crime  Commission 
Report  Form,  and  accrued  expenditures  appear  in  the 
report  section  provided  for  them.   Secondly,  work- 
papers that  are  prepared  to  indicate  the  deviations 
from  the  manually  prepared  financial  reports  and  the 
computer  generated  financial  information  should  be 
maintained  in  the  grant  file  and  submitted  to  the 
Montana  Board  of  Crime  Control  as  a  part  of  the 
quarterly  reports.  12 

Agency  Reply: 

That  proper  budget  justifications  be  prepared  to  reflect 
the  excess  of  State  matching  funds  provided  to  each 
program. 

Agency  Reply: 
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HELENA.  MONTANA 


August  11,  1976 

Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

We  have  examined  the  balance  sheet  of  the  Judicial  Branch  as  of  June  30,  1976 
and  the  related  statements  of  changes  in  fund  balance,  revenue,  expenditures 
by  object  and  appropriations  and  expenditures  for  the  fiscal  year  then  ended. 
Our  examination  was  made  in  accordance  with  generally  accepted  auditing  standards 
and  included  such  tests  of  the  accounting  records  and  such  other  auditing  proce- 
dures as  we  considered  necessary  in  the  circumstances. 

The  Judicial  Branch  maintains  no  accounting  records  to  reflect  the  value  of 
its  furniture  and  fixtures,  improvements  or  law  library  volumes.  Accordingly, 
no  amount  has  been  included  in  the  financial  statements  for  these  assets. 

Errors  in  the  accrual  of  expenditures  for  the  prior  fiscal  year  caused  an 
overstatement  of  expense  in  the  District  Judges'  Program  of  $7,530.61  and  under- 
statements of  expense  of  $5,899.23  in  the  Supreme  Court  Program  and  $1,377.30 
in  the  Law  Library  Program.  The  accounting  for  these  transactions  is  reflected 
as  prior  period  adjustments  and  have  no  effect  on  current  year  expenditures, 
but  they  do  affect  beginning  and  ending  fund  balances. 

Grant  funds  receivable  at  June  30,  1976  in  the  amount  of  $18,196  have  not  been 
reflected  in  these  financial  statements. 

In  addition,  the  statements  do  not  reflect  an  unknown  amount  of  attorney  license 
fees  receivable. 

Cash  on  hand  at  June  30,  1976  in  the  amount  of  $456.00  has  not  been  reflected 
in  the  financial  statements. 

Due  to  the  cumulative  material  nature  of  the  above  mentioned  matters,  in  our 
opinion  the  accompanying  balance  sheet  and  statement  of  changes  in  fund  balance 
do  not  fairly  present  the  financial  position  of  the  Judiciary  at  June  30,  1976. 

In  our  opinion  the  statement  of  Revenue,  Expenditures  by  Object  and  Appropriations 
and  Expenditures  for  the  Judiciary  are  presented  fairly  for  the  year  ended 
June  30,  1976  in  conformity  with  generally  accepted  accounting  principles  applied 
on  a  basis  consistent  with  that  of  the  preceding  year. 


GALUSHA,  HIGGINS  AND  GALUSHA 
Certified  Public  Accountants 
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COMMENTS 


General 


Article  VII,  Section  1,  of  the  State  Constitution  states  that  "The  judicial 
power  of  the  state  is  vested  in  one  supreme  court,  district  courts,  justice 
courts  and  such  other  courts  as  may  be  provided  by  law".  Section  2  of 
the  aforementioned  article  establishes  the  Supreme  Court  jurisdiction  as 
follows: 

(1)  "The  supreme  court  has  appellate  jurisdiction  and  may  issue,  hear 

and  determine  writs  appropriate  thereto.  It  has  original  jurisdiction 
to  issue,  hear  and  determine  writs  of  habeas  corpus  and  such  other 
writs  as  may  be  provided  by  law." 

(2)  "It  has  general  supervisory  control  over  all  other  courts." 

(3)  "It  may  make  rules  governing  appellate  procedure,  practice  and 
procedure  for  all  other  courts,  admission  to  the  bar  and  the  conduct 
of  its  members.  Rules  of  procedures  shall  be  subject  to  disapproval 

by  the  legislature  in  either  of  the  two  sessions  following  promulgation." 

(4)  "Supreme  court  process  shall  extend  to  all  parts  of  the  state." 

The  Judiciary,  after  a  current  year  restructuring  process,  has  loosely 
organized  itself  into  four  separate  functions:  Supreme  Court  Operations; 
Board  and  Commissions,  Law  Library  and  District  Court  Operations.  Addi- 
tionally, the  county  attorneys  salary  reimbursement  program,  authorized 
by  Section  25-601,  R.C.M.  1947  and  the  printing  and  distribution  of  the 
Revised  Codes  of  Montana,  authorized  by  Section  43-711.1  &  43-711.2  and 
Section  12-506  R.C.M.  1947,  are  included  in  the  Judicial  Branch  but  are 
administered  by  the  State  Auditor  and  the  Secretary  of  State  respectively. 

Further  jurisdictional  and  organizational  provisions  for  the  Supreme  Court, 
District  Courts  and  lower  courts  are  outlined  in  Article  VII,  Section  3 
through  11  of  the  Constitution. 

Law  Library  Board  of  Trustees 

Section  44-402  and  403  RCM  1947  appoints  the  five  justices  of  the  Supreme 
Court,  the  Secretary  of  State  and  the  State  Auditor  as  trustees  of  the 
Law  Library.  The  trustees  are  to  administer  the  functions  of  the  library, 
make  a  biennial  report  to  the  governor,  appoint  a  law  librarian  every  two 
years,  and  under  Section  44-409  RCM  1947,  fix  the  salary  of  the  librarian. 

No  minutes  of  proceedings  could  be  located  for  this  body  of  trustees. 
Upon  discussion  with  one  of  the  justices,  he  indicated  that  the  board 
has  never  formally  met  or  made  any  reports. 
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Recommendation 

These  statutes  should  be  repealed  and  authority  over  the  library  should 
be  placed  entirely  in  the  Supreme  Court. 

Law  Librarian 

The  former  law  librarian  published  at  her  own  expense  and  sold  copies  of 
a  publication  called  the  State  Reporter.  All  facilities  for  publication 
are  maintained  in  her  home.  She  received  copies  of  Supreme  Court  decisions 
from  the  Supreme  Court  office  at  no  cost  and  provided  the  justices  with 
thirteen  free  copies  of  the  Reporter.  No  formal  agreement  existed  for 
these  services.  Since  the  date  of  this  report  the  law  librarian  has  retired 
from  her  duties  with  the  State  of  Montana,  but  it  is  assumed  she  will  continue 
to  publish  the  document. 

Recommendation 

We  recommend  that  the  Supreme  Court  formalize  its  agreement  with  the 
former  law  librarian  completely  outlining  services  provided  by  each 
of  the  parties. 

Publication  of  Montana  Reports 

The  Supreme  Court  maintains  a  contract  with  State  Publishing  Company  of 
Helena  to  publish  annually  the  Montana  Reports.  The  contract  is  ^ery   old 
and  a  copy  was  not  readily  available  for  our  review. 

Discussions  with  agency  officials  revealed  that  the  latest  publication  was 
delivered  eighteen  months  late.  Also,  another  publishing  company  reports 
the  identical  information  in  a  regional  law  reporter. 

Recommendation 

We  recommend  that  the  process  of  publishing  the  Montana  Reports  be 
reviewed  by  the  Judiciary  to  determine  the  cost  justification,  if  any, 
for  current  procedure. 

Accounting  System 


System  Input 

We  have  reservations  concerning  the  documentation  input  phase  of  this  operation. 

During  our  examination  we  discovered  the  following  number  of  individuals 

with  signature  authority  to  input  documentation  at  various  levels  of  accounting: 


Agency  No. 

Name 

Number  of 
Individuals 

2110 
2101 
2102 
2103 
2104 
2105 

Judiciary 

District  Court  Judges 

Law  Library 

Revised  Codes  of  Montana 

Supreme  Court 

County  Attorneys 

1 
3 
6 
5 
4 
1 

-3- 


During  the  fiscal  year.  District  Court  Judges,  Law  Library  and  Supreme 
Court  were  combined  into  one  agency,  the  Judiciary  (2110).  The  previous 
agency  numbers  and  signature  cards  in  the  Department  of  Administration 
Accounting  Division  are  still  valid.  It  was  also  ascertained  that  there 
is  a  manual  review  of  signatures  in  the  Accounting  Division  and  it  is 
performed  only  on  a  test  basis.  While  nothing  came  to  our  attention 
during  the  audit  to  indicate  abuse  of  signature  authority,  the  procedure 
points  to  a  breakdown  in  internal  controls. 

Recommendation 

We  recommend  that  signature  authority  for  the  previous  agency  numbers 
2101,  2102  and  2104  be  voided  and  the  signature  of  the  Chief  Justice 
of  the  Supreme  Court  be  added  to  the  new  agency  number  (2110).  All 
signature  documents  should  be  updated  yearly  in  the  accounting  division. 

Additionally,  we  recommend  that  the  person  preparing  the  documentation 
not  be  the  same  individual  with  signature  authority. 

Expenditure  Documentation 

We  observed  that  original  invoices  are  attached  to  claims  and  transmitted 
to  the  Department  of  Administration  Accounting  Division.  In  our  review 
of  invoices  in  that  Division,  we  found  no  evidence  that  the  original  had 
been  marked  in  any  way  to  indicate  it  had  been  paid  or  processed. 

Recommendation 

We  recommend  that  at  some  time  during  the  processing  or  payment  of 
claims  that  these  original  invoices  be  marked  in  some  distinctive  manner 
so  they  may  not  be  reprocessed. 


Cash 


Two  cash  funds  are  maintained  within  the  Judicial  Branch,  one  in  the  office 
of  the  Clerk  of  the  Supreme  Court  and  one  in  the  Law  Library. 

The  cash  fund  in  the  Clerk  of  the  Supreme  Court's  office  is  provided  for 
the  collection  of  fees  authorized  by  Sections  93-2015,  93-2010  and  82-503 
RCM  1947  and  rules  of  the  Supreme  Court.  Collection  of  the  fees  and  the 
amount  of  cash  funds  varies  significantly  with  the  times  attorney  license 
fees,  bar  examine  fees  and  bar  enrollment  fees  are  payable.  Deposits  with 
the  State  Treasurer  are  quite  substantial  during  these  periods  and  made 
more  frequently  than  at  other  times  during  the  years. 

The  receipts  are  kept  in  a  tin  box  that  requires  two  keys  to  gain  entry. 
However,  the  box  is  quite  old  and  could  be  entered  with  ease. 

The  cash  fund  in  the  Law  Library  is  provided  to  collect  fees  from  use  of 
the  photo  copying  machine.  The  Law  Librarian  keeps  the  fund  in  her  desk 
and  purchases  additional  photocopy  paper  with  the  receipts.  The  procedure 
is  that  the  law  librarian  reimburses  herself  from  the  fund  for  personal 
checks  written  to  purchase  the  paper.  No  invoices  are  maintained  with 
the  fund  and  receipts  for  payment  are  only  issued  upon  request. 

Neither  of  the  aforementioned  cash  funds  are  reflected  on  the  financial 
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statements  of  the  Judiciary  nor  are  the  exact  amounts  known  at  June  30, 
1976.  An  amount  of  $456  was  reflected  in  supporting  documentation  of  the 
Clerk  of  Supreme  Court  as  being  on  hand  at  the  close  of  the  fiscal  year 
and  was  deposited  with  the  State  Treasurer  on  July  8,  1976. 

Accounting  for  cash  for  each  fund  in  the  Judiciary  is  non-existent.  The 
cash  balances  in  the  Statewide  Budget  and  Accounting  System  are  reported 
as  a  negative  amount.  All  State  of  Montana  general  fund  cash  is  co-mingled 
in  the  State  Treasurers  office  and  the  Department  of  Administration  Accounting 
Division  prepares  one  entry  at  the  end  of  the  fiscal  year  to  indicate  reverted 
appropriation  balances. 

Recommendation 

1.  At  times  of  high  flucuation  in  cash  receipts,  deposits  from  the 
Clerk  of  Supreme  Court  in  the  Treasury  should  be  made  more  frequently. 

2.  The  Supreme  Court  Administrator  should  count  the  cash  periodically 
and  reconcile  it  to  the  supporting  documentation. 

3.  More  stringent  controls  should  be  exacted  over  the  law  librarian's 
cash  fund  which  should  include  issuing  receipts  to  each  person 
tendering  monies,  evidence  of  withdrawals  from  the  fund  for  purchases, 
and  a  periodic  counting  of  the  fund  and  reconcilement  with  the  records 
performed  by  someone  other  than  library  employees. 

4.  Monthly  reconcilements  of  cash  for  each  Judiciary  fund  included 
in  the  Statewide  Budget  and  Accounting  System  should  be  made. 

5.  Strong  safekeeping  devices  should  be  provided  for  cash  funds  out- 
side the  State  Treasury. 

6.  The  remainder  of  cash  receipts  should  be  deposited  on  June  30 

of  each  year  with  the  State  Treasurer  to  insure  a  proper  reporting 
of  revenues  for  the  fiscal  year. 

Receivables 

According  to  Section  93-2010  RCM  1947,  the  Clerk  of  the  Supreme  Court  is  to 
collect  a  ten  dollar  ($10)  license  from  practicing  attorneys  in  the  state 
each  year.  The  licenses  are  effective  for  the  annual  period  April  1  to 
March  31.  During  our  review  we  calculated  that  there  are  approximately 
fifteen  hundred  and  fifty  five  (1,555)  attorneys  required  to  pay  the  license 
fees  and  fourteen  hundred  and  sixty  nine  (1,469)  receipts  had  been  issued  for 
payment.  The  calculation,  while  only  an  estimate,  indicates  that  eighty  six 
(86)  attorneys  are  practicing  law  without  a  current  license.  No  attempt  has 
been  made  to  identify  the  attorneys  who  are  delinquent  as  of  June  30,  1976, 
and  the  amounts  due  have  not  been  reflected  on  the  financial  statements  of 
the  Judiciary. 

Recommendation 

We  recommend  that  an  annual  report  be  made  to  the  Supreme  Court  Justices 
concerning  all  attorneys  who  are  delinquent  on  June  30  and  appropriate 
action  be  taken  to  collect  outstanding  fees. 

Fixed  Assets 

Accounting  for  fixed  assets  in  the  Judicial  Branch  does  not  exist.  The 
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last  complete  listing  of  office  equipment  and  law  library  volumes  was  in 
1960.  In  addition,  the  physical  condition  of  the  law  library  building  is 
deplorable.  This  condition  lends  itself  to  rapid  deterioration  of  the  volumes 
contained  in  the  library. 

Discussions  with  the  law  librarian  revealed  that  outdated  volumes  in  the 
library  are  stored  until  there  is  no  possible  further  use  for  them  and  then 
are  discarded. 

Recommendation 

1.  A  complete  inventory  of  office  equipment  and  library  volumes  should 
be  made  as  soon  as  possible. 

2.  All  office  equipment  should  be  marked  in  a  manner  so  as  to  clearly 
identify  each  asset  belonging  to  the  Judiciary. 

3.  The  Supreme  Court  Justices  should  continue  to  investigate  the  possibility 
of  erecting  a  new  Supreme  Court  building  and  library  as  provided  in 
Section  78-1201  RCM  1947  or  at  the  ^ery   least  formulate  a  plan  to 
renovate  and  upgrade  its  facilities. 

4.  An  investigation  should  be  made  to  determine  if  any  salvage  monies 
can  accrue  to  the  State  through  recycling  the  old  library  volumes. 

Fixed  Assets  -  Internal  Control 


In  light  of  the  fact  that  no  inventory  is  maintained  and  the  large  number 

of  personnel  authorized  to  sign  documents,  the  purchasing  process  of  the  Judiciary 

indicates  a  lack  of  continuity  and  internal  control. 

Recommendation 

1.  The  Court  Administrator  and  the  Chief  Juctice  should  be  charged 
with  requisitions  and  approval  for  purchases. 

2.  The  Clerk  of  the  Supreme  Court's  office  should  be  charged  with 
the  maintenance  of  inventory  records. 

3.  Each  person  receiving  items  should  sign  and  date  all  purchase  order 
copies  to  evidence  both  receipt  of  the  assets  and  to  properly  cancel 
the  purchase  order  and  invoices. 

Fund  Balances 

In  our  review  of  prior  year  transactions,  we  noted  a  general  lack  of  care 
in  reflecting  accrued  expenditures.  In  the  District  Judges  program  two 
undefined  accruals  were  made  to  equal  the  amount  of  the  fiscal  year  1974/1975 
appropriation.  As  a  result,  expenditures  for  that  fiscal  year  were  overstated 
in  the  amount  of  $7,530.  The  Supreme  Court  payroll  accruals  were  not  properly 
made  which  correspondingly  resulted  in  an  understatement  of  fiscal  year 
1974/1975  expenditures  of  approximately  $7,500.  In  addition,  we  observed 
one  item  in  the  amount  of  $451  which  was  paid  before  the  end  of  June  30, 
1975  and  was  subsequently  accrued  at  year-end. 

All  of  the  above  mentioned  items  necessitated  a  series  of  adjustments  by 
the  Supreme  Court  and  the  Department  of  Administration  which  was  finally 
resolved  in  October,  1975. 
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For  the  fiscal  year  ended  June  30,  1976,  much  more  care  was  exercised  and 
the  accrued  expenditures  more  clearly  reflect  the  matching  of  revenue 
and  expenses. 

No  specific  recommendation  is  provided  since  the  situation  has  been  rectified. 
However,  the  processes  involved  to  correct  these  errors  was  quite  costly 
to  the  State. 

Revenue  and  Appropriations 
Allocation  of  FeeT 

The  Clerk  of  the  Supreme  Court  collects  the  following  fees: 

Description  Authorization  by  Statute  Amount 

Respondent  Petition  82-503  10.00 

Appellate  Petition  82-503  20.00 
Admission  Certificate  for 

Attorney  82-503  5.00 

Transcripts  82-503            15(i  per  folio 
Comparison  of  Documents 

Requiring  Certification  82-505            5(t  per  folio 

Certificates  82-503  1.00 

Attorney  license  fee  93-2010  10.00 

Application  for  Bar  Examination  93-2015  25.00 

Enrollment  fees  to  Montana  Bar 

-  by  Reciprocity  by  rule  75.00 

-  by  Examination  of  Supreme  50.00 

-  other  Applicants  Court  25.00 

All  fees  collected  in  accordance  with  Section  82-503  RCM  1947  are  allocated 
three-fourths  to  the  general  fund  and  one-fourth  to  the  Justices'  Retirement 
Fund. 

During  our  examination,  we  found  that  all  fees  collected  are  apportioned 
in  the  above  mentioned  manner.  We  could  locate  no  other  statute  allowing 
for  the  allocation  of  fees  collected  under  Sections  93-2010,  93-2015  RCM 
1947  or  rules  of  the  Supreme  Court. 

Recommendation 

We  suggest  that  additional  legal  research  be  undertaken  by  the  Judicial 
Branch  to  clarify  this  situation. 

Revised  Codes  of  Montana 

The  appropriation  for  fiscal  year  1976  for  the  publication  and  distribution 

of  the  Revised  Codes  of  Montana  was  accounted  for  and  expended  in  the  office 

of  the  Secretary  of  State.  Our  review  of  statutes  governing  the  Revised 

Codes  of  Montana  indicated  that  a  new  Code  Commission  had  been  created 

by  Chapter  419  of  the  1975  session  laws.  The  previous  statutes  authorizing 

the  Secretary  of  State  to  print  and  distribute  the  1947  Revised  Codes  of 

Montana  had  been  repealed.  The  task,  however,  was  performed  by  the  Secretary 

of  State  which  theoretically  had  no  expenditure  authority  over  this  appropriation, 
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Recommendation 

We  recommend  that  this  appropriation  and  the  accountability  function 
be  transferred  to  the  Legislative  Council  Code  Commissioner  as  created 
by  Section  12-501  RCM  1947. 

Expenditures 
Travel 

There  appears  to  be  some  inconsistency  in  the  filing  of  travel  reimbursement 
claims  within  the  Judiciary.  We  found  several  instances  where  claims 
for  travel  were  submitted  late.  In  accordance  with  Section  93-314  RCM 
1947,  claims  must  be  filed  on  the  first  day  of  each  month  or  within  three 
days  thereafter  itemizing  all  expenses  and  certifying  to  the  accuracy 
of  the  claim.  In  addition,  we  observed  some  confusion  in  computing  meal 
and  lodging  allowances,  despite  previous  correspondence  with  judges  and 
staff  from  the  Court  Administrator. 

The  Court  Administrator  has  currently  undertaken  a  review  procedure  for 
all  travel  claims  submitted. 

Recommendation 

We  recommend  that  additional  updated  information  be  circulated  to 

all  personnel  in  the  Judicial  Branch  describing  travel  amounts  allowable, 

laws  affecting  travel  and  procedures  for  completing  the  voucher  form. 

Payroll 

The  payroll  rates  are  completely  controlled  by  the  Judiciary  either  by 
legislation  for  Supreme  Court  Justices  and  District  Court  Judges,  or  by 
Supreme  Court  order  for  all  other  employees.  However,  we  found  that  supporting 
payroll  documentation  was  insufficient. 

Recommendations 

We  recommend  that  payroll  files  be  established  for  each  employee  which 
contain  the  following: 

1.  Court  orders  establishing  the  rate  of  pay  for  staff  employees  only. 

2.  New  U.  S.  Government  W-4  forms  should  be  obtained  from  all  employees 
and  maintained  on  a  current  basis. 

3.  Payroll  status  forms  should  be  placed  in  each  individual  file. 

4.  Monthly  computations  of  employee  leave  should  be  made  and  maintained 
in  each  employee  file. 

5.  Designation  of  persons  authorized  to  receive  decedant's  warrants 
should  be  secured  from  all  employees  and  maintained  in  each  employee 
file. 

6.  Employee  time  sheets  should  be  executed  for  each  pay  period  for 
all  employees  to  provide  an  accurate  method  for  computing  employee 
leave  and  to  determine  that  proper  amounts  are  being  allocated 

to  each  program. 
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Payroll  -  County  Attorney 

The  County  Attorney  Payroll  Reimbursement  Program  is  managed  by  the  State 
Auditor's  office  and  is  completely  autonomous  from  the  Judiciary.  The 
salary  rates  are  controlled  by  legislation  and  fixed  by  the  County 
Commissioner  in  accordance  with  Section  25-605  RCM  1947. 

A  monthly  pay  period  is  used  which  differs  from  other  state  employees  who 
are  paid  bi-weekly.  The  State  Wide  Budget  and  Accounting  System  is  also 
programed  to  accomodate  only  a  bi-weekly  payroll. 

During  our  review  of  the  County  Attorney's  Payroll  Reimbursement  Program, 
we  noted  the  computer  is  incompatible  with  a  monthly  payroll  period. 
This  necessitated  a  manual  computation  of  withholding  rates  and  an  altering 
of  Form  W-4  exemptions  to  achieve  proper  withholding.  Our  review  revealed 
one  attorney  who  requested  an  additional  $20  in  federal  tax  withheld, 
which  was  not  being  complied  with  by  the  State.  Also,  one  attorney  had 
no  W-4  Form  on  file  and  the  information  had  to  be  obtained  by  telephone. 

Section  25-604  RCM  1947  states  that  the  salary  of  the  County  Attorneys 
is  to  be  fixed  by  the  County  Commissioners  in  accordance  with  guidelines 
established  in  Section  25-605  RCM  1947.  Many  of  these  resolutions  fixing 
the  salaries  do  not  contain  detailed  evidence  of  the  country's  population 
or  taxable  valuation  and  in  three  instances  the  resolutions  were  not 
signed  by  the  appropriate  county  commissioners. 

Section  25-605  RCM  1947  provided  for  a  salary  increase  for  certain  county 
officials.  The  first  portion  of  the  increase  was  based  on  the  revised 
tables  of  population  and  taxable  valuation,  and  the  second  portion  was  a 
$1,200  per  year  additional  salary.  Section  2  of  Chapter  195  of  the  1975 
sessions  stated  that  "one-half  of  the  total  salary  increases  provided 
shall  be  effective  July  1,  1975  and  the  remainder  of  the  increases  shall 
be  effective  July  1,  1976",  We  found  the  State  to  be  in  compliance  with 
the  above  provisions  as  they  relate  to  the  population  and  taxable  valua- 
tion sections  of  the  law,  however,  the  $1,200  flat  increase  was  paid  in 
its  entirety  during  the  current  fiscal  year. 

Recommendations 

1.  The  State  of  Montana  should  investigate  the  possibility  of  having 
the  individual  counties  manage  the  entire  payroll  process  and  submit 
monthly  computations  to  the  State  for  reimbursement.  This  will 
allow  for  one  monthly  payment  for  salaries  and  employee  benefits 

in  lieu  of  processing  information  through  the  State  computer.  If 
the  above  is  not  feasible,  a  complete  review  of  payroll  withholding 
documentation  should  be  done  to  insure  accuracy  of  the  system, 
and  to  update  old  information. 

2.  The  County  Commissioners  should  submit  appropriate  information  to 
allow  the  State  to  review  the  computations  fixing  the  county  attorneys 
salaries.  The  Commissioners  should  also  attest  to  the  information. 
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We  recommend  that  additional  legal  research  be  undertaken  to  determine 
that  the  $1,200  salary  increase  to  certain  county  officials  paid 
in  the  current  fiscal  year  was  the  correct  procedure. 


Federal  and  Private  Revenue  Account 
Montana  Board  of  Crime  Control  Grants 

During  fiscal  year  1975/1976  the  Judiciary  managed  ten  grant  programs  under 
the  auspices  of  the  Montana  Board  of  Crime  control.  The  following  pertinent 
information  is  provided  for  each  grant: 


1. 


Title 


Purpose 


Appropriation 
General  Fund 


Crime  Control 
Grant  Amount 


Appellate  Judicial  To  provide  travel 
Training         and  per  diem  to 

an  Appellate  Judges' 
seminar  in  San 
Francisco         $ 


52 


$   468 


Evidence  1 


Revision  of  Montana's 
Criminal  Evidence 
Rules  $3,330 


$29,889 


Lower  Courts  1 


Study  and  prepare 
recommendations 
concerning  Montana's 
lower  courts      $2,400 


$21,600 


Court  Admin- 
istrator 1 


Provide  salary,  travel 
and  per  diem,  equip- 
ment and  operating 
expenses  for  a  court 


administrator 


$3,750 


$27,000 


5.  Judiciary  Law 
Clerk 


Provide  salary  for 
one  law  clerk  for 
twelve  months 


$1,749 


$12,741 


6. 


Judicial 
standards 
training 


Provide  for  travel 
and  per  diem  to  attend 
the  National  Judicial 
Standards  Training 
Seminar  in  Miami    $   55 


$   495 


Rules  of 
Evidence 


Provide  travel  and  per 
diem  to  attend  Federal 
Rules  of  Evidence 
Seminar  in  New  Mexico  $ 


54 


$   486 


Rules  of 
Evidence 


Provide  travel  and  per 
diem  and  fees  to  attend 
Advanced  Course  on 
Criminal  Evidence  in 
Reno  $  TOO 


$   775 
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9   Evidence  II       Continuation  of 

Evidence  1  $2,100  $10,000 

10,  Information       Provide  travel  and 
Systems  Training   per  diem,  tuition 

and  special  fees  to 

attend  Information 

Processing  Systems 

Workshop  in  Cambridge, 

Mass.  $   91  $   819 

The  basic  grant  filing  process  as  noted  above  includes  several  small  amounts 
for  travel  to  various  training  conferences.  We  are  of  the  opinion  that 
this  procedure  is  not  the  most  economical  method  of  requesting  funds.  Our 
reservations  are  due  primarily  to  the  amount  of  time  required  to  write  a 
proposal,  the  amount  of  record  keeping  effort  required  for  each  small  grant, 
and  the  amount  of  administrative  time  and  paperwork  involved  in  each  small 
grant.  In  our  discussions  with  Judiciary  personnel,  it  was  learned  that 
a  Compehensive  Judicial  Training  Grant  has  been  prepared  and  submitted  to 
the  Crime  Control  Division. 

Recommendation 

We  recommend  a  continued  effort  to  define  and  allocate  funds  for  a  comprehensive 
judicial  training  program.  We  also  recommend  that  a  report  be  submitted 
to  the  Court  Administrator  by  each  conference  attendee  in  order  to  evaluate 
and  establish  priorities  for  the  training  programs. 


Cash 


The  cash  on  deposit  in  the  State  Treasury  does  not  reconcile  to  the  reports 
submitted  to  the  Montana  Board  of  Crime  Control.  A  possibility  exists  that 
the  Judiciary  may  be  contingently  liable  for  the  repayment  of  approximately 
$2,000  to  the  Board  of  Crime  Control  or  the  State  General  Fund. 

Recommendation 


We  recommend  that  the  Court  Administrator  and  the  Grant  Financial  Officer 
make  a  concerted  effort  to  specifically  identify  the  differences  and 
report  to  the  Montana  Board  of  Crime  Control.  We  also  recommend  that 
monthly  cash  reconciliations  be  prepared  and  maintained  in  a  general 
grant  file. 

Reporting  Process  to  Montana  Board  of  Crime  Control 

We  observed  several  differences  in  amounts  reported  quarterly  to  the  Crime 
Control  Board  and  the  amounts  reflected  in  the  State-Wide  Budget  and  Accounting 
System  reports.  While  we  were  able  to  reconcile  these  differences,  this 
discrepancy  represents  a  lack  of  consistency  in  the  various  reports. 
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Recommendation 

We  recommend  that  quarterly  reports  be  prepared  on  the  cash  basis  of 
accounting  as  required  by  the  Crime  Commission  Report  Form,  and  accrued 
expenditures  appear  in  the  report  section  provided  for  them.  Secondly, 
workpapers  that  are  prepared  to  indicate  the  deviations  from  the  manually 
prepared  financial  reports  and  the  computer  generated  financial  informa- 
tion should  be  maintained  in  the  grant  file  and  submitted  to  the  Montana 
Board  of  Crime  Control  as  a  part  of  the  quarterly  reports. 

State  Matching  Funds 

The  Judiciary  is  obligated  to  provide  matching  funds  from  their  general 
fund  appropriations  to  complete  the  budgeted  expenditures.  The  process 
WAS  completed  by  the  use  of  budget  amendments  and  balance  transfers  approved 
by  the  Office  of  Budget  and  Program  Planning.  In  several  instances  expend- 
itures for  the  programs  exceeded  the  State  matching  requirements. 

Recommendations 

We  recommend  that  proper  budget  justifications  be  prepared  to  reflect 
the  excess  of  State  matching  funds  provided  to  each  program. 

Summary  of  Questioned  Costs 

We  have  reviewed  grant  expenditures  for  each  grant  to  determine  their  applicabiV 
ity  as  defined  by  the  grant  contracts  with  the  Montana  Board  of  Crime  Control. 
The  following  is  a  summary  of  questioned  costs  which  may  or  may  not  have 
to  be  repaid  from  Judiciary  General  Fund  Appropriations: 

Grant  Description 

Evidence  1          Continuing  Education  Conference  Registration  $  50.00 

Course  materials  and  supplies  135.00 

Conference  travel  128.00 

Total  $313.00 

Reason  Questioned:  Applicants  Agreement  Section  (1)  indicates  "that  funds 
awarded  are  to  be  expended  only  for  purposes  and  activities  covered  by 
Applicants  Approved  Plan  and  Budget".  These  expenditures  were  made  during 
fiscal  year  1974/1975  and  the  approved  budget  at  that  time  did  not  include 
provisions  for  conference  and  education  expenditures. 

Lower  Courts  1       Rent  expense  1974/1975  $  700 

Rent  expense  1974/1975  500 

Repairs  1974/1975  ]e_ 

$1,216 

Reason  Questioned:  The  rent  expense  was  that  amount  paid  prior  to  a  per 
square  foot  review  of  charges  made  by  Missoula  County  indicating  the  Grant 
Fund  had  been  overcharged  in  comparison  to  other  users  of  the  building. 
The  last  payment  made  was  for  the  November,  1975  rental.  No  further  rent 
payments  have  been  made.  Repair  expenses  are  questioned  because  it  was 
not  included  in  the  original  budget  request.  A  revised  budget  approved 
by  the  Crime  Control  Board  on  March  4,  1976  did  include  the  amount. 

Appellate  Judicial    Other  Travel  Expense  $  30 

Reason  Questioned:  The  expenditure  cannot  be  specifically  identified  with 
the  original  budget  request. 
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FINAL  COMMENTS 

We  have  reviewed  the  comments  and  recommendations  contained  in  this  report 
with  the  Supreme  Court  Administrator  and  Chief  Justice  of  the  Supreme  Court, 
officials  of  the  County  Attorneys'  Reimbursement  Program  and  the  Secretary 
of  State. 

We  wish  to  express  our  appreciation  to  those  officials  and  their  staff  for 
their  cooperation  and  assistance  in  this  audit. 


GALUSHA,  HIGGINS  AND  GALUSHA 
Certified  Public  Accountants 


August  11,  1976 
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FINANCIAL  STATEMENTS 


STATE  OF  MONTANA 
JUDICIARY 

BALANCE  SHEET 
ALL  FUNDS 

JUNE  30,  1976 


ASSETS 
Cash  in  State  Treasury  (Note  4) 
Accounts  receivable  dishonored  checks 
Reserve  appropriations 
Employee  advances 


GENERAL 

FEDERAL 

FUND 

GENERAL 

GENERAL 

AND 

REVISED 

FUND 

FUND 

PRIVATE 

CODES 

COUNTY 

SUPREME 

REVENUE 

OF 

ATTORNEY ' S 

COURT 

FUND 

MONTANA 
.00 

PROGRAM 

.00 

2,263.39 

.00 

90.00 

.00 

.00 

.00 

45,808.10 

.00 

.00 

795.60 

217.20 

200.00 

.00 

.00 

46.115.30 

2,463.39 

.00 

795.60 

LIABILITIES  AND  FUND  BALANCE 
Accrued  support  expenditures 
Fund  Balance 


45,808.10 

307.20 

46.115.30 


4,013.28 

(1,549.89) 

2.463.39 


.00 
,00 


.00 


795.60 

.00 

795.60 
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The  accompanying  notes  are  an  integral  part  of  these  financial  statements. 


STATE  OF  MONTANA 


STATEMENT  OF 
FOR  THE  FISCAL 

JUDICIARY 
CHANGES  IN  FUND 
ALL  FUNDS 
YEAR  ENDED  JUNE 

BALANCE 
30,  1976 

GENERAL 
FUND 

FEDERAL 

AND 
PRIVATE 
REVENUE 
FUND 

REVISED 
CODES  OF 

MONTANA 
31,250.00 
49,500.00 

COUNTY 
ATTORNEY ' S 
PROGRAM 

Balance  July  1,  1975 
Appropriations 
Revenue  and  income 
Employee  advances 

45.00 

1,274,168.00 

22,808.27 

217.20 

1,297,238.47 

11,049.79 
56,113.00 

.00 
381,176.00 

67,162.79 

80,750.00 

381,176.00 

Reductions: 
Expenditures 
Reversions 

Prior  period  expense 
revenue  adjustment 

and 
s 

1,240,090.24 
59,633.08 

(2,792.05) 
1,296,931.27 
307.20 

65,343.35 

3,369.33 
68,712.68 
(1.549.89) 

40,101.35 
40,648.65 

369,067.59 
12,108.41 

Balance  June  30,  1976 

80,750.00 
.00 

381,176.00 
.00 

-15- 
The  accompanying  notes  are  an  integral  part  of  these  financial  statements. 


STATE  OF  MONTANA 

JUDICIARY 

STATEMENT  OF  REVENUE 

ALL  FUNDS 

FOR  FISCAL  YEAR  ENDED  JUNE  30,  1976 


Fees 

Royalties 

Montana  Board  of  Crime  Control: 

Apellate  Judicial  Training 

Evidence  1 

Lower  Courts  1 

Court  Administrator  1 

Judiciary  Law  Clerk 

Judicial  Standards  Training 

Rules  of  Evidence 

Rules  of  Evidence 

Evidence  II 


GENERAL 

FEDERAL 

FUND 

GENERAL 

GENERAL 

AND 

REVISED 

FUND 

FL^ND 

PRIVATE 

CODES 

COUNTY 

SUPREME 

REVENUE 

OF 

ATTORNEY ' S 

COURT 

FUND 

MONTANA 

PROGRAM 

22,461.93 

346.34 

- 

- 

468.00 

_ 

_ 

10,000.00 

- 

- 

10,000.00 

- 

- 

22,200.00 

- 

- 

3,600.00 

- 

- 

495.00 

- 

- 

450.00 

- 

- 

700.00 

- 

- 

8,200.00 
56,113.00 

22.808.27 

- 

- 

-16- 
The  accompanying  notes  are  an  integral  part  of  these  financial  statements. 
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STATE  OF  MONTANA 

JUDICIARY 

STATEMENT  OF  APPROPRIATIONS  AND  EXPENDITURES 

ALL  FUNDS 

FOR  FISCAL  YEAR  ENDED  JUNE  30,  1976 


GENERAL  FUND 

Supreme  Court 

Boards  and  Commissions 

District  Judges 

Law  Library 

Revised  Codes  of  Montana 

County  Attorney's  Program 


1975/1976 

APPROPRIATIONS 

339,405.00 

22,195.00 

863,128.00 

49,440.00 

80,750.00 

381,176.00 

1,736.094.00 


EXPENDITURES 

338,386.09 

22,170.14 

831,105.28 

48,428.73 

40,101.35 

369,067.59 

1,649,259.18 


BALANCE 

1,018.91 

24.86 

32,022.72 

1,011.27 

40,648.65 

12,108.41 

86,834.82 


FEDERAL  AND  PRIVATE  REVENUE 

ACCOUNT 
Appellate  Judicial  Training 
Evidence  1 
Lower  Courts  1 
Court  Administrator 
Appellate  Law  Clerk. 
Judicial  Standards  Training 
Rules  of  Evidence 
Rules  of  Evidence 
Evidence  II 
Information  Systems  Training 


468.00 

468.00 

.00 

14,515.38 

14,515.38 

.00 

17,432.40 

14,048.45 

3,383.95 

27,000.00 

23,300.17 

3,699.83 

14,490.00 

3,367.51 

11,122.49 

1,850.00 

494.78 

1,355.22 

486.00 

436.00 

50.00 

685.00 

573.39 

111.61 

10,000.00 

7,320.67 

2,679.33 

819.00 

819.00 

.00 

87,745.78 

65,343.35 

22,402.43 

1.823.839.78 

1,714,602.53 

109.237.25 
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The  accompanying  notes  are  an  integral  part  of  these  financial  statements. 


STATE  OF  MONTANA 

JUDICIARY 

JUNE  30,  1976 

NOTES  TO  FINANCIAL  STATEMENTS 


1.  Summary  of  Significant  Accounting  Policies 

A.  The  Judiciary  employs  the  modified  cash  receipts  and  disbursements 
method  of  accounting  to  reflect  its  transactions.  By  use  of  this 
method  certain  receivables,  revenues  and  cash  on  hand  are  not  reported 
currently. 

B.  No  accounting  system  of  inventory  records  are  maintained  to  reflect 
the  value  of  office  furniture  and  fixtures,  improvements  or  library 
volumes. 

C.  All  Judiciary  expenditures  are  accounted  for  on  a  program  basis.  The 
statement  of  appropriation  and  expenditures  indicates  the  allocation 
of  the  year's  expenditure  to  each  program. 

2.  Retirement  Plan 

The  Judiciary  participates  in  the  Public  Employees  Retirement  which  covers 
substantially  all  branch  employees.  Under  the  plan  the  Judiciary  pays  6 
percent  (6%)  of  employees  salaries  and  wages  with  employees  contributing 
an  additional  6  percent  (6%). 

Additionally,  one  quarter  of  fees  collected  by  the  courts  is  allocated  to 
the  Judges'  Retirement  Account,  Amounts  collected  for  the  Supreme  Court 
are  accounted  for  by  the  Clerk  of  the  Supreme  Court  and  amounts  collected 
by  District  Courts  are  accounted  for  in  each  county. 

3.  Buildings  and  Improvements 

The  Supreme  Court  is  involved  in  a  building  program  as  authorized  by 
Section  78-201  RCM  1947.  As  of  this  date  no  construction  has  begun  or 
is  contemplated. 

4.  Contingent  Liabilities 

A.  The  Federal  and  Private  Revenue  Account  of  the  Judiciary  has  approx- 
imately $2,000  in  cash  included  in  its  accounts  from  prior  period 
grants  which  have  been  completed.  This  amount  may  be  due  to  the 
Montana  Board  of  Crime  Control  as  soon  as  specific  amounts  are 
identified. 

B.  Three  litigations  are  currently  pending  against  the  Judiciary.  No 
adverse  effect  on  the  financial  condition  of  the  Judiciary  should  result 
from  the  litigations  according  to  the  Attorney  General  of  the  State 

of  Montana  and  the  Department  of  Administration. 
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AGENCY  REPLIES* 


*  The  Judicial  Branch  did  not  reply  to  the  recommendations  in  sufficient 
time  to  be  included  in  this  audit  report. 
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OFFICE   OF  "  "  r    ") 

E.  V.  "Sonny"  OMIIOLT  »^  ^" 

STATE  Ain)IT()R  ■' 

COMMISSIONER  OF    INSURANCE 
INVESTMENT  COMMISSIONER  .     ..      ,r.i-.    <TI/r     /<  I  ■ -MTOO 

CENTRAL  PAYROLL  SYSTEM  MON.A.IA  LLul^LATI/t  AuJlTOR 

Hklena., Montana.  59601 

Septeinber  20,  1976 


Mr.  Morris  L.  Brusett 

Legislative  Auditor 

Office  of  the  Legislative  Auditor 

Capitol 

Helena,  lybntana    59601 


Dear  Mr.  Brusett: 


I  concur  with  the  recomendation  from  a  portion  of  the  final  report  of  the 

aixiit  performed  of  the  Judicial  Branch  by  Galusha,  Higgins  and  Galusha,  Certified 

Public  Accountants,  vMch  states: 

"Section  44-402  and  403  R.C.M. ,  1947,  appoints  the  five  justices  of 
the  Supreme  Court,  the  Secretary  of  State  and  the  State  Auditor  as 
trustees  of  the  Law  Library.  The  trustees  are  to  administer  the 
functions  of  the  library,  make  a  biennial  report  to  the  governor, 
appoint  a  law  librarian  every  two  years,  and  under  Section  44-409, 
R.C.M. ,  1947,  fix  the  salary  of  the  librarian. 

RecCTTTTiendation 

These  statutes  shoiiLd  be  repealed  and  authority  over  the 
library  should  be  placed  entirely  in  the  Supreme  Court." 


i-  77:0 

E.  V.  "SO^NY"  CMHOLi; 
State  Auditor  &  Ex  Offic 
Conmissioner  of  Insurance 

-20- 
j^t^lNSURANCE  AND  INVESTMENT  DEPARTMENTS  WERE  CREATED  FOR  THE  PROTECTION  OF 

THE  CITIZENS  OF  MONTANA.     USE  THEM! 
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OFFICE   OF 

E.  V.  "Sonny"  OMHOLT 

STATE  AUDITOR 

COMMISSIONER  OF    INSURANCE 
INVESTMENT   COMMISSIONER 
CENTRAL   PAYROLL    SYSTEM 


bLK  •■ 


10^' 


Ml' 


'.llvl  AUDI  FOR 


Helena, Montana  59G01 


Septe?rber  2,  1976 


Mr.  Morris  L.  Brusett 
Legislative  Auditor 
Capitol  Station 
Helena,  Montana     59601 


Re:  County  Attorney's  Salaries 


Reccnrnendations  -  Page  9  and  10 


2. 


The  State  of  Montana  should  investigate  the  possibility  of  having 
the  individual  coionties  manage  the  entire  payroll  process  and 
suhnit  itonthly  ccsTputations  to  the  State  for  reimbursement. 
This  will  allov  for  one  itionthly  payment  for  salaries  and  employee 
benefits  in  lieu  of  processing  information  through  the  State 
ccnputer.  If  the  above  is  not  feasible,  a  ccnplete  review 
of  payroll  withholding  documentation  should  be  done  to  insure 
accuracy  of  the  system,  and  to  update  old  information. 

Vfe  have  already  been  doing  this. 

The  County  Ccratnissioners  should  submit  appropriate  information  to 
allow  the  State  to  review  the  confutations  fixing  the  county 
attorneys  salaries.  The  Ccarmissioners  should  also  attest  to  the 
information. 


This  has  been  acccsTplished.  A  good  idea. 

3.  We  reccatmend  that  additional  legal  research  be  imdertaken  to 
determine  that  the  $1,200  salary  increase  to  certain  county 
officials  paid  in  the  current  fiscal  year  was  the  correct 
procedure . 


This  item  was  researched  at  length, 
of  fact. 


Si±mitted  is  the  statenent 


-21- 
THE  INSURANCE  AND  INVESTMENT  DEPARTMENTS  WERE  CREATED  FOR  THE  PROTECTION  OF 

THE  CITIZENS  OF  MONTANA.  USE  THEM! 


Mr.  Morris  L.  Brusett 
Legislative  Auditor 
Capitol  Station 

Septenter  2,  1976 

Page  2 


One  itore  reconmendation  is  that  all  budgeting  and  payroll  for  County 
Attorneys  be  transferred  to  the  Department  of  Justice  as  chief  legal 
officer  for  the  state. 


^7^S^__i&:^5U^^ 


e:'  v.  "scnny"  omckjT 
state  Auditor  &  Ex  Officio 
Camiissioner  of  Insiorance 
Investment  Camissioner 
Central  Payroll  System 


EVO:eh 
End. 
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TO:     E.  V.  "SONNY"  OMHOLT 

FROM:   LOUIS  FORSELL 

SUBJECT:   SALARIES  OF  CERTAIN  COUNTY  OFFICERS 

STATEMENT  OF  FACTS:   Section  25-605,  R.C.M.,  1947,  as  amended 
by  Ch.  195,  Iiaws  of  1975,  increased  the  salaries  of  County  officers 
on  the  basis  of  population  and  taxable  valuation  schedules. 

Section  2,  of  Ch.  195,  provided  that  one-half  {H)    of  the  total 
salary  increase  provided  for  in  Section  1,  be  effective  July  1,  1975, 
and  the  remainder  of  such  increases  take  effect  July  ],.  1976. 

Section  26-605,  provides, in  part: 

"and  county  sheriffs  and  county  attorneys  shall 
receive,  in  addition  to  the  salary  based  upon 
the  totals  of  coluirms  A  and  B  above,  the  sum  of 
one  thousand  two  hundred  dollars  ($1,200)  per  year." 

In  its  audit  of  the  Judiciary, the  Legislative  Auditor  made  this 
comip.ent  regarding  Payroll  -  County  Attorney: 

"We  found  the  State  to  be  in  compliance  with  the 
above  provisions  as  they  relate  to  the  population 
and  taxable  valuation  sections  of  the  law,  however, 
the  $1,200  flat  increase  was  paid  in  its  entirety 
during  the  current  fiscal  year." 

The  Legislative  Auditor  then  reconrr.ended  "that  additional  legal 
research  be  undertaken  to  determine  that  the  $1,200  salary  increase 
to  certain  county  officials  paid  in  the  current  fiscal  year  was  the 
correct  procedure." 

DISCUSSION:   Implicit  in  the  Legislative  Auditor's  recorjnendation 
is  the  unwarranted  assumption  that  the  $1,200  additional  salary  for 
county  attorneys  v/as  authorized  by  Ch.  195,  Laws  of  1975. 

That  is  not  so. 

Ch .  195  increased  the  base  salaries  of  county  officials  by  popu- 
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iation  and  taxable  valuation  schedules.   It  did  not  increase  the 
$1200  additional  salary  for  county  attorneys. 

The  provision  for  the  $1200  additional  salary  for  county 
attorneys  was  made  by  arp.endnent  of  Sec.  25-S05,  R.C.M,,  1947, 
enacted  by  Ch.  474,  Laws  of  1973. 

Sec.  2,  of  Ch.  195,  expressly  provided  that  h  of  the  total 
salary  increases  provided  for  by  Sec.  1,  be  made  effective  July 
1,  1975,  and  the  remainder  July  1,  1976. 

Since  Ch.  195  did  not  increase  the  $1200  additional  salary 
for  county  attorneys.  Sec.  2,  of  Ch.  195,  does  not  apply  to  it. 
It  applies  only  to  the  base  salary  increases  set  out  in  the  popu- 
lation and  taxable  valuation  schedules. 

CO'sCLUSION:   Your  procedure  in  allowing  the  additional  $1200 

in  the  fiscal  year  1975  was  correct. 
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s^c^^T'iS!  €m  jm<omit!,'^s€Jk 


OFFICK    OF    THE 


SECRETARY  OF  STATE 


FRANK    MURRAY 
SECRETARY  OF  STATE 


CHIEF  nEPUT>- 

JoANN  WOODGERD 


IIKLKNA.    MONTANA   5<MH)I 

September  23,    1976 


^  AUDITOR 


Mr.  Morris  L.  Brusett 

Legislative  Auditor 

Office  of  the  Legislative  Auditor 

State  Capitol 

Helena,  Montana  59601 

Dear  Mr.  Brusett: 

In  accordance  with  your  request,  this  is  the  Secretary 
of  State's  reply  to  the  recommendations  included  in  a  portion 
of  the  audit  of  the  Judicial  Branch. 

RECOMMENDATION 

We  recommend  that  this  appropriation  and  the  account- 
ability function  be  transferred  to  the  Legislative 
Council  Code  Commission  as  created  by  Section  12-501 
RCM  19^7. 

We  concur. 

RECOMMENDATION 

These  statutes  should  be  repealed  and  authority  over  the 
library  should  be  placed  entirely  in  the  Supreme  Court. 


We  concur. 


Sincerely  yours, 

FRANK  MURRAY 
Secretary  of  State 


FM/Wjg 
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•SAFE    DRIVERS    MAKE    SAFE    HIGHWAYS' 


